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 President Hoover signed the Buy 
American Act into law.

 Required federal agencies to procure 
domestic materials & products

 Applied only to direct federal 
procurement 
 Did NOT apply to contracts awarded 

by State & local authorities under 
Federal grant programs, such as the 
Federal-aid program w/ FHWA

 All goods: articles, materials, or supplies
3

1933
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1970’s

Imported steel become easier to 
access & cheaper than U.S. steel

Surface Transportation 
Assistance Act (STAA)

Congress expanded domestic 
preference to other fed programs

23 USC 313 – Buy America

23 CFR 635.410 – Buy America 
Requirements
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1983
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2021

Infrastructure Investment and Jobs Act (IIJA)

Introduced the Build America, Buy America (BABA) Act

• Expanded domestic procurement requirements 
beyond iron and steel

• Required FHWA reevaluate nationwide waiver for 
Manufactured Products

• Provided a framework and guidance for materials 
that need to be domestically sourced



 IIJA established new Domestic Materials Procurement Requirements 
for all infrastructure projects receiving Federal financial assistance.  

No federal financial assistance may be obligated for a project unless:

 All iron and steel used in the project are produced in the United States

 The manufactured products used in the project are produced in the 
United States

 The construction materials used in the project are produced in the 
United States.
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BABA OVERVIEW



Domestic Materials Procurement 
Requirements

Buy America Act

Iron/Steel Manufactured 
Products

Build America, 
Buy America Act

Construction 
Materials



 Articles, materials, or supplies 
that consist wholly or 
predominantly of iron and steel.

 Predominately means… costs 
exceed 50% of total cost of all 
components.

 Includes protective coatings
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IRON AND STEEL



New Items in 2023 (2 CFR 184)
Non-ferrous metals
 Plastic and polymer-based products 
Glass 
 Fiber-optic cable
Optical fiber
 Lumber
 Engineered Wood
Drywall
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CONSTRUCTION MATERIALS
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MANUFACTURED PRODUCTS

A manufactured product is defined as an article, material, or supply 
that has been processed into a specific form and shape, or combined 
with other articles, materials, or supplies to create a product with 
different properties than the individual articles, materials, or supplies. 

 If, however, an article, material, or supply meets this definition but 
could also be classified as an iron or steel product, excluded material, 
or other product category as specified by law or in 2 CFR part 184, that 
article, material, or supply is not a manufactured product.



Nationwide waiver terminated 1/14/25
Manufactured products must now comply with 

the BABA requirements.

Starting with the October 2025 letting…
 Final assembly must occur in the U.S.

Starting with the October 2026 letting…

 Final assembly must occur in the U.S.
 55% of cost of components must be from U.S.
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MANUFACTURED PRODUCTS



 Cement and cementitious 
materials

 Aggregate such as stone, 
sand, or gravel

 Aggregate binding agents 
or additives

 Asphalt 

13

EXCLUDED ITEMS



Iron / Steel Construction 
Materials

Manufactured 
Products

Excluded / 
Other

Buy America Categories

  



PRECAST AND ITS

Every item on the project will fall under 
one of these four categories.  EXCEPT:

 Precast items
 Classified as Manufactured Products.
 Any iron/steel must also follow existing 

requirements.

 ITS Components
 Classified as Manufactured Products
 Any iron/steel enclosures must also follow 

existing requirements.
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I.M. 107



I.M. 107 – CERTIFICATION FORMS
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I.M. 107 – CERTIFICATION FORMS

https://ia.iowadot.gov/erl/current/IM/navigation/Index.htm

https://ia.iowadot.gov/erl/current/IM/navigation/Index.htm
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I.M. 107 – CERTIFICATION FORMS



WAIVERS – DE-MINIMIS

20

 Construction Materials & Manufactured Products
 BABA requirements are waived if the total value of the non-compliant 

products is no more than the lesser of $1,000,000 or 5% of the total 
applicable costs for the project.*
 *This does not apply to iron or steel.  See next bullet.

 Iron and Steel
 A minimal use of foreign steel or iron products may be used, if the 

cost of such materials does not exceed 0.1% of the total contract cost, 
or $2,500, whichever is greater. (23 CFR 635.410)
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EXEMPTION REPORT
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EXEMPTION REPORT



WAIVERS – SMALL GRANTS
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BABA requirements are waived when the total Federal Financial 
Assistance provided to a project is below $500,000.

 Includes total scope of work within NEPA document

LPA must request this from the Iowa DOT (not automatic).  

See I.M. 3.740 for more details (it’s only one page!)

https://ia.iowadot.gov/local_systems/publications/im/3740.pdf


WAIVERS – PROJECT SPECIFIC
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 These types of waivers are very rare, but they may be granted if:

 The application of BABA provisions are inconsistent with the public 
interest.

 Materials are not produced in the U.S. in sufficient and reasonable 
available quantities which are of satisfactory quality.

 FHWA’s process is outlined here:

 https://www.fhwa.dot.gov/construction/contracts/waivers.cfm

 FHWA’s waiver notice email subscription

 Begin this process early in project development!

https://www.fhwa.dot.gov/construction/contracts/waivers.cfm
https://www.fhwa.dot.gov/construction/contracts/waivers.cfm
https://public.govdelivery.com/accounts/USDOTFHWA/subscriber/new?topic_id=USDOTFHWA_138
https://public.govdelivery.com/accounts/USDOTFHWA/subscriber/new?topic_id=USDOTFHWA_138


 Be familiar with the new requirements that took effect in October 2025

Manufactured Products

New forms in IM 107 Appendix A and B, available via the ERL

 Project Development: 

 Ensure design elements are BABA compliant, especially if sole-sourcing 
or using 2599 bid items and Special Provisions.  

Understand the waiver process.

 Construction: 

 Ensure proper certifications are received / exemptions are documented.
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NEXT STEPS



Regulations
 2 CFR Part 184
 23 CFR 635.410

FHWA Resources
 BABA Policy and Guidance
 BABA Questions and Answers

Iowa DOT Resources
 Standard Specification 1107.06
Material IM 107

ADDITIONAL RESOURCES

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-184
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-I/part-184
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-G/part-635/subpart-D/section-635.410
https://www.ecfr.gov/current/title-23/chapter-I/subchapter-G/part-635/subpart-D/section-635.410
https://www.fhwa.dot.gov/construction/cqit/buyam_policy_and_guidance.cfm
https://www.fhwa.dot.gov/construction/cqit/buyam_policy_and_guidance.cfm
https://www.fhwa.dot.gov/construction/contracts/buyam_qa.cfm
https://www.fhwa.dot.gov/construction/contracts/buyam_qa.cfm
https://ia.iowadot.gov/erl/current/GS/content/1107.htm
https://ia.iowadot.gov/erl/current/GS/content/1107.htm
https://ia.iowadot.gov/erl/current/IM/content/107.htm
https://ia.iowadot.gov/erl/current/IM/content/107.htm


Sarah Okerlund, P.E.
Deputy Director

Sarah.Okerlund@iowadot.us

(515) 239-1291
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Region Field Engineers

Region Map

Micah Loesch, P.E.
Urban Engineer

Micah.Loesch@iowadot.us

(515) 509-5117

QUESTIONS?
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