MEMORANDUM OF UNDERSTANDING 

among

Federal Highway Administration, Iowa Division

[Insert County Name] County 

and the

Iowa Department of Transportation

Roles and Responsibilities as Joint Lead Agencies in the Environmental Review Process in the Preparation of an Environmental Impact Statement

For

[Insert Project Name] in [Insert County Name] County, IA 

THIS MEMORANDUM OF UNDERSTANDING (“MOU”), made and entered into this [Insert date of FHWA Signature of MOU] day of [Insert Month and Year of FHWA Signature of MOU], by and among the FEDERAL HIGHWAY ADMINISTRATION, UNITED STATES DEPARTMENT OF TRANSPORTATION (“FHWA”), [Insert County Name] County, acting by and through its [Insert County Name Department] (“[Insert County Name] County”), and the STATE of Iowa, acting by and through its DEPARTMENT OF TRANSPORTATION (“State”), hereby provides as follows:

WITNESSETH:

Whereas, Section 6002 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users (P.L. 109-059) (SAFETEA-LU), codified as Section 139 of amended Chapter 1 of title 23, United States Code (23 U.S.C. 139) requires that an “environmental review process” be followed for a project that requires an environmental impact statement under the National Environmental Policy Act of 1969 (42 U.S.C. 4331 et.seq.) (NEPA); and 

Whereas, a Federal Register notice of intent to prepare an environmental impact statement was published on [Insert Date of Federal Register Notice] for the proposed transportation improvements in [Insert County Name] County (“the project”); and

Whereas, FHWA as the Department of Transportation agency, will serve as the Federal lead agency in the environmental review process for this project; and

Whereas, [Insert County Name] County has been invited to serve as a joint lead agency with FHWA in the environmental review process for this project and has agreed to serve in that role; and

Whereas, the State, as a project sponsor and the entity receiving funds under Title 23, will serve as a joint lead agency with FHWA in the environmental review process and will prepare the environmental impact statement for this project in accordance with the requirements of NEPA and 23 U.S.C. 139; and 

Whereas, it is the mutual desire of FHWA, [Insert County Name] County, and the State to effectively and efficiently meet the intent of NEPA and 23 U.S.C. 139 through implementing the environmental review process for this project; to work in harmony for the common purpose of protecting the public health, safety, and welfare of the people of [Insert County Name] County and Iowa; and to improve relationships among the parties; and

Now, therefore, the FHWA, [Insert County Name] County, and the State agree as follows:

STIPULATIONS

I. PURPOSES AND OBJECTIVES 

A. This MOU is intended to build confidence and trust between the parties in order to improve communication.

B. The parties mutually agree this MOU is intended to encourage coordination and consultation among one another on environment review process matters.

C. The parties mutually agree an objective of this MOU is to identify and seek to remove any impediments and barriers impairing the ability to work directly and effectively with one other.

D. The parties mutually agree that this MOU is intended to broadly define the roles and responsibilities for each of the parties. The parties agree that the project coordination plan will contain more specific and detailed responsibilities for the parties that are consistent with the terms of this MOU. 
II. ROLES AND RESPONSIBILITIES OF THE JOINT LEAD AGENCIES


A. The use of the joint lead agency concept for transportation projects is intended to facilitate decision-making and expedite the environmental review process.  To that end, each of the parties will identify an individual as a point of contact who will serve as the representative of that party in project meetings and other activities. That individual will be responsible for carrying out and the purposes and objectives of the joint lead agency in the environmental review process.  

1. The Division Director of the party is designated as the point of contact until a notice from that party identifies a different individual. 

2. Notice that identifies a different point of contact for a party and the effective date for the change may be provided at any time.

B. As articulated in FHWA guidance on implementation of 23 U.S.C. 139, each of the joint lead agencies is empowered to participate equally in project decision-making. The decision-making process among joint lead agencies is collaborative and requires the joint lead agencies to reach mutual agreement on issues. Subject to requirements otherwise imposed by applicable law, the joint lead agencies may determine the scope of their participation in project decision-making and other project activities. The parties agree that, while the project coordination plan may further define the scope of participation by each joint lead agency, the following items will require mutual agreement before they may be finalized:

1. Defining the list of participating agencies
2. The environmental review process coordination plan and schedule

3. Defining the project purpose and need

4. Defining the range of alternatives for this project

5. Defining methodologies to be used and the level of detail required in the analysis of each alternative 

6. A preferred alternative and whether the preferred alternative may be developed to a higher level of detail than other alternatives in order to facilitate the development of mitigation measures or concurrent compliance with other applicable laws

C. Each of the parties agrees to attend meetings, review documentation, consider information about this project, and to render its decisions in a timely manner. In doing so, each of the parties is committed to collaborate and to work cooperatively with one another to reach decisions as specified in Stipulation II (B). 

1. The manner of distributing information and scheduling meetings will be identified in the project coordination plan.

2. Consultants employed by the [Insert County Name] County may facilitate record keeping, the distribution of information, scheduling and implementation of meetings, and may assist the parties in meeting their commitments under this MOU.

D. The joint lead agencies will document their decisions and the reasons therefore, on major project issues, including those listed in Stipulation II (B).  The project coordination plan may address record-keeping responsibilities in detail.  However, each of the parties agrees that for the items in Stipulation II (B), it will provide a written position statement on the item in question, including comments explaining its views.  If the position statements indicate that the parties are in agreement on the item, then the decision will be treated as final. If the parties disagree on a material aspect, then they will resolve their disagreement by following the process outlined in Stipulation II (E).

1. The timing of requests for position statements will be identified in the coordination plan’s schedule. 

2. The requests and the responses may be by letter or by email.

3. The response will be made within 30 days of receipt of information necessary to reach a decision on an item in Stipulation II (B), provided the submission includes a request for a position statement and that the request is sent to all parties.

4. If a party needs a period longer than 30 days to develop a position statement, then within 30 days of its receipt of the project information that party will specify the period required.

E. The parties recognize their obligation to collaborate and to achieve mutual agreement on items in Stipulation II (B).  The parties also recognize that it is necessary to resolve issues of mutual concern and maintain accountability consistent with this MOU.  In furtherance of this obligation, the parties agree that:

1. The FHWA point of contact shall be accountable to the Iowa Division Administrator. The [Insert County Name] County point of contact shall be accountable to the [Insert County Name] County Board of Supervisors.  The Iowa Department of Transportation (IADOT) point of contact shall be accountable to their supervisors and division directors within IADOT and the State Transportation Commission.

2. In the event that the parties’ position statements under Stipulation II (D) show that they do not agree on an issue in Stipulation II (B), then within 14 days after the submission of the position statements the parties will hold a joint meeting or conference call to resolve the issue in a mutually acceptable manner.  If that consultation effort does not resolve the disagreement, then the parties will refer the issue to the Division Administrator, the [Insert County Name] County Board of Supervisors, and the Iowa IADOT, Highway Division Director.  Those officials will decide the issue.  Any of those officials may convene a joint issue resolution meeting of the joint lead agencies.  Those officials, or their authorized designee, will attend the meeting.  The meeting may be held in person, or electronically.  Until the issue is resolved among the joint lead agencies, no project activity may proceed that depends on the decision on the item in question.

3. Where a disagreement initially occurs as described in Stipulation II (D), the parties will prepare and approve a final decision document that reflects the outcome of their issue resolution process and the reasons for their ultimate decision on the item in question.     

F. Each of the parties agree to provide assistance with the coordination with participating agencies and the public in order to effectively and efficiently communicate information about this project, identify concerns, and resolve concerns. The project coordination plan will address the scope of each party’s responsibilities for particular activities. In general, the parties agree that:

1. FHWA commits their staff and to drawing on resources of expertise at a national level through inviting the participation of the Program Office in Washington, DC in the management and successful completion of the environmental review process. 

2. [Insert County Name] County commits their staff and consultants to the management and execution of coordination with participating agencies and the public. 

3. The State commits their staff and consultants to the management and execution of coordination with participating agencies and the public.

III. TERM AND TERMINATION OF THIS AGREEMENT

A. This agreement will remain in force until a date one (1) year after the date of a Record of Decision issued by FHWA. 

B. The [Insert County Name] County may terminate its joint agency status at any time, as follows:

1. [Insert County Name] County will provide to the other parties a written notice of intent to terminate its joint lead agency status.  The notice should explain the reason(s) for the proposed termination.

2. Following the termination notice of intent, the parties shall have a 30-day period during which the FHWA, the [Insert County Name] County, and the State shall consult on amendments or other actions that would avoid termination.  By agreement, the parties may extend this consultation period, provided that such extension may not exceed the term of the MOU.

3. Following the consultation period, if [Insert County Name] County still wishes to terminate its joint lead agency status, then it may so notify the other parties and the termination shall be effective as of a date thirty (30) days after the end of the consultation period described in the previous paragraph. 

4. Upon termination of joint lead agency status by [Insert County Name] County, the FHWA and the State will invite [Insert County Name] County to serve as a participating agency, should the DOT determine it is in the public’s interest to complete the remainder of the environmental review process for the project.  

Execution of this MOU formally evidences that the parties have reviewed this MOU and determined that it complies with the laws, regulations and policies applicable to the FHWA, [Insert County Name] County, and the State.  This MOU is approved and is effective upon the date of the last signature below.

FEDERAL HIGHWAY ADMINISTRATION

_______________________________________     ____________________

[Insert Name]





Date

Division Administrator


[Insert County Name] COUNTY

_______________________________________     ____________________

[Insert Name of Person Signing for County]


Date

[Insert Title of Person Signing for County]




STATE OF IOWA 

________________________________________     ____________________

[Insert Name]






Date

Director, Location and Environment Bureau
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