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1. INTRODUCTION
This document addresses the impacts of the name of project on certain resources eligible for a review under Section 4(f) of the 1966 Department of Transportation Act.  The Section 4(f) legislation, as established in 1966, provides protection for publicly owned parks, recreation areas, historic sites, and wildlife and waterfowl refuges from conversion to a transportation use.  Section 4(f) states that the Secretary of the U.S. Department of Transportation may not approve a project which requires the use of any publicly owned land from a public park, recreation area, or wildlife and waterfowl refuge of national, State, or local significance as determined by the federal, state, or local officials having jurisdiction thereof, or any land from an historic site of national, State, or local significance, as determined by such officials, unless:


“(a) The Administration determines that:  (1) There is no feasible and prudent avoidance alternative, as defined in §774.17, to the use of land from the property; and (2) The action includes all possible planning, as defined in §774.17, to minimize harm to the property resulting from such use; or (b) The Administration determines that the use of the property, including any measure(s) to minimize harm (such as any avoidance, minimization, mitigation or enhancement measures) committed to by the applicant, will have a de minimis impact, as defined in §774.17, on the property.  (c) If the analysis in paragraph (a)(1) of this section concludes that there is no feasible and prudent avoidance alternative, then the Administration may approve the alternative that causes the least overall harm in light of the statute’s preservation purpose.” 

[Draft]

The purpose of the Draft Section 4(f) Statement is to provide information to public agencies and the general public, as required by the Secretary of Transportation.  This information will be used in making decisions regarding the use of the property protected by Section 4(f) legislation.  The Final Section 4(f) Statement will contain the determinations necessary to implement the project, including the identification of a preferred alternative and the required findings in compliance with Section 4(f) regulations and regulations relating to other environment resource impacts.

[Final]

The purpose of this Final Section 4(f) Statement is to provide the information required by the Secretary of Transportation to make the decision regarding the use of properties protected by Section 4(f) legislation under the preferred alternative identified in the [Final EIS] [Finding of No Significant Impact (FONSI)].

This [draft] [final] Section 4(f) statement was developed in coordination with the [Environmental Impact Statement (EIS)] [Environmental Assessment (EA)] [Categorical Exclusion (CE)] for the project.
2. PROPOSED ACTION
2.1 Project Description
Describe the proposed project, including the location, length, termini, access control, proposed improvements, etc.  The description should specifically describe the proposed alternative, if one has been identified.  Reference a location map for the project.

2.2 Project History
Briefly summarize the history of the project, including early planning stages, agency involvement, and a brief account of public or agency meetings.  If the proposed project is part of a larger corridor project, this should be discussed briefly with a description of how the proposed project fits into the larger, overall project.

2.3 Purpose and Need Summary

Summarize the purpose and need and reference the [draft] [final] EIS or the [EA] [FONSI] or the [CE], as applicable, for more detailed information.
3. ALTERNATIVES

Discuss the various alternatives, including the no action alternative.  Summarize the development and analysis of alternatives and reference the NEPA document to help limit the length of the discussion.  Demonstrate that during development of the project alternatives, avoidance of Section 4(f) resources was considered.  
3.1 No Build Alternative
The No Build Alternative is defined as no new major construction in the project corridor other than short-term restoration activities.  Because the No Build Alternative does not address the project purpose and need, it will serve as a basis for comparison for the build alternatives, rather than as a viable stand-alone alternative.  Section 5 of this Section 4(f) Statement provides more information on the No Build Alternative.
3.2 Build Alternative X
3.3 Build Alternative Y
4. SECTION 4(f) PROPERTIES

4.1 Methodology for Identifying Section 4(f) Properties in Study Area

Discuss efforts to identify eligible Section 4(f) properties, including record searches, field work, coordination with agencies with jurisdiction, etc.  Describe how FHWA was involved in making Section 4(f) eligibility determinations.  Establish that the review determined that there are eligible resources present.  If more than one type of Section 4(f) resource is in the project study area, each type should be discussed separately in this section.

4.2 Properties not Evaluated in this Section 4(f) Statement

This subsection should be used to discuss any eligible properties that were identified in the general area but that are too far from project alternatives to be considered any further.  Also discuss properties that were investigated but determined not to qualify as Section 4(f) resources.  If more than one type of Section 4(f) resource is in the project study area, each type should be discussed separately in this section.
4.3 Properties Evaluated in this Section 4(f) Statement
For each Section 4(f) property, include the following information:

· Map showing project alternatives and the Section 4(f) properties

· Property size and location

· Ownership and type of Section 4(f) property

· Function of property and available activities

· Description and location of all existing and planned facilities

· Access to and usage of the property

· Relationship to other similarly used lands in the vicinity

· Applicable clauses affecting the ownership of the property

· Unusual characteristics reducing or enhancing the value of the property 

NOTE:  This section should emphasize the existing environment and should not discuss impacts.  If there are several eligible properties, an overview graphic and a list or table of resources is recommended, in addition to the more detailed descriptions of each property with the information listed above.

5. IMPACTS TO SECTION 4(f) PROPERTIES
Several types of Section 4(f) use can occur on a property.  These impacts/uses should be summarized generally by alternative or, when there are multiple Section 4(f) properties, the impacts/uses should be summarized for each property, instead of by alternative.  Tables and graphics are recommended to illustrate the discussion.    One possible graphic is a map that shows the location(s) of Section 4(f) resources within the project area.  The graphic might also include identification of the potential impacts of the alternatives on the resources.
6. AVOIDANCE ALTERNATIVES

The discussion in this section should demonstrate the standard avoid, minimize, mitigate sequence.  The development and analysis of alternatives described in Section 3 of the 4(f) Statement should be cross-referenced in this section.  Additional information about how the alternatives avoid Section 4(f) resources should be included here.  This section should include a cross-reference to the section of the [EA] [EIS] that discusses the development of alternatives in order to demonstrate that efforts have been made to avoid 4(f) properties.  Note:  The No Build alternative could be considered an avoidance alternative.  This section should also summarize how some alternatives might have been eliminated because they do not meet the purpose and need of the project or because an alternative would cause impacts to other environmental resources (e.g. wetlands, prime farmland, etc.).

7. LEAST  OVERALL HARM ANALYSIS

If the analysis in Section 6 concludes that there is no feasible and prudent avoidance alternative, then a least harm analysis must be included.  The least overall harm is determined by balancing the 7 factors described in 23 CFR 774.3(c), as follows:
· The ability to mitigate adverse impacts to each Section 4(f) property (including any measures that result in benefits to the property);

· The relative severity of the remaining harm, after mitigation, to the protected activities, attributes, or features that qualify each Section 4(f) property for protection;

· The relative significance of each Section 4(f) property;

· The views of the official(s) with jurisdiction over each Section 4(f) property;

· The degree to which each alternative meets the purpose and need for the project;

· After reasonable mitigation, the magnitude of any adverse impacts to resources not protected by Section 4(f); and

· Substantial differences in costs among the alternatives
8. MEASURES TO MINIMIZE HARM

The discussion in this section should cross reference the process of developing alternatives discussed in Section 3 of the 4(f) Statement and the avoidance alternatives discussed in Section 6, including reference to how interagency consultations were, or still are, a part of the study process with reference to Section 9, Coordination.
As applicable, this section should then specifically describe how discussions with the resource agencies involved in the Section 4(f) evaluation were used to modify or develop concepts or specific measures to mitigate the adverse impacts on any affected Section 4(f) properties.

NOTE:  Iowa DOT and FHWA input on the content of this section is specifically recommended before the writing of this section is complete.  In general:
· [Draft] The potential for Section 4(f) mitigation should be discussed in a Draft Section 4(f) Statement, based on the range of alternatives and Section 4(f) issues presented at that time.  For example, if some alternatives involve use of Section 4(f) properties and some do not, the potential measures to minimize harm may be described generally based on prior planning and coordination work, with more detail to follow in the Final Statement, if warranted.

· [Final] A Final Section 4(f) Statement is only required when the use of a Section 4(f) property will occur under the preferred alternative.  In this case, the measures to minimize harm should be listed clearly and described in detail.  The concurrence of the public agency(ies) with jurisdiction over the affected Section 4(f) properties in the mitigation measures should be addressed.  If more details are to be worked out as part of further planning, such a plan should be stated explicitly with reference to related/attached agreements or correspondence.

9. COORDINATION

The FHWA Iowa Division Office, Environmental Document Procedures Notebook provides references to coordination with FHWA and other agencies.  Early coordination with the agencies that have jurisdiction over Section 4(f) resources, property owners, the State Historic Preservation Officer (SHPO), etc., will help to facilitate the Section 4(f) process.  These efforts and key coordination events related to the 4(f) evaluation should be discussed in this section of the 4(f) Statement.  Reference to appropriate sections of the NEPA document can also be included.

10. SUMMARY AND DISPOSITION OF THE DRAFT SECTION 4(f) STATEMENT [Draft] 
10.1
SUMMARY

The Draft Section 4(f) Statement should briefly summarize the overall issues involved in the project, possibly with a summary comparison of alternatives.  A conclusion that there are no feasible and prudent alternatives to use of Section 4(f) properties is not addressed at the Draft stage.

10.2
DISPOSITION

This section should discuss next steps in the Section 4(f) evaluation process, including availability of the NEPA document and the Draft Section 4(f) Statement, public hearing and comment period, and preparation of a Final Section 4(f) Statement.  Include a signature line for FHWA and a date line.
_____________________________________

______________________

For the Division Administrator



Date

Federal Highway Administration
10.
CONCLUSION [Final]
If the Preferred Alternative does not involve an impact to Section 4(f) properties, a Final Statement is not required.  However, when the Preferred Alternative involves the use of Section 4(f) property(ies), include the following, in addition to the information developed for the Draft Statement:

· Basis for concluding that there are no feasible and prudent alternatives to the Preferred Alternative’s use of the Section 4(f) property(ies)

· Basis for concluding that the proposed action includes all possible planning to minimize harm

· Summary of coordination with appropriate federal agencies

· Copies and summary of all formal coordination comments received

· Conclusion – The following text should be used in the concluding remarks of a Final Section 4(f) Statement (based on FHWA Technical Advisory T6640.8A, Section 9, paragraph B[6]

Based on the above considerations, there is no feasible and prudent alternative to the use of land from the [property] and the proposed action includes all possible planning to minimize harm to the [property] resulting from such use.
