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CONDEMNATION UNIT FUNCTION
The primary function of the Condemnation Unit is to prepare the documents necessary for the
acquisition of right of way and other land required for the improvement and/or maintenance of roads and
streets in the State of Iowa and for other public purposes, all by the exercise of the state's right of
Eminent Domain. The Condemnation Unit functions within the Right of Way Fiscal & Title Section, but
the Unit's activity is generally controlled by the General Counsel Division assigned to the Iowa
Department of Transportation.

CONDEMNATION UNIT RESPONSIBILITIES
Perform a title review and audit the parcel to determine all interested parties, including who has
merchantable title, lien holders and other encumbrances on the land to be acquired. This is done by
reviewing the title documents, which are located in the parcel file or through online sources.
Prepare the documents necessary to conduct a condemnation hearing and comply with statutes and
service procedures.
Coordinate with county offices to schedule condemnation hearings.
Ensure proper retention of information in the Right of Way parcel file.
Determine when possession of parcels has been acquired and update the Project Scheduling System
accordingly.

CONDEMNATION POLICY
Policy and Procedures of the Condemnation Unit are governed by statutes, rules, and court decisions.
This manual refers to many of these sources for policies and procedures including: Iowa Constitution,
Code of Iowa (IC), Rules of Civil Procedure, Eminent Domain in Iowa - prepared under the auspices of
the Office of the Iowa Attorney General, and others.
State's Right of Eminent Domain
The State of Iowa has the inherent right of sovereignty or supreme dominion, over all real property
within the State. This power or right authorizes the State to acquire private property for public purposes
(IC Section 6A.1) and is generally referred to as the State's right of Eminent Domain. The acquisition of
highway right of way by condemnation is an example of the exercise of the State's right of Eminent
Domain.
Eminent Domain terminates a private property owner's right to own, hold, use and enjoy real property
when it becomes necessary to devote the property to the use and enjoyment of the public as a whole.
While both the Iowa Constitution and the Code of Iowa speak primarily of private property being
condemned for public use, both private and public property may be condemned for public use.
Condemnation of property is not permitted if the purpose of the exercise of the power of Eminent
Domain is not for a valid public use.
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Just Compensation
The ultimate objective of the Eminent Domain procedure is to convert the use of (or acquire) the
property, but inherent with this goal is the responsibility to provide just compensation to the property
owner(s) for what was lost.
This right to compensation for property acquired through Eminent Domain is guaranteed by both the
Federal and State Constitutions. Article I, Section 18, Iowa Constitution states:
"Private property shall not be taken for public use without just compensation first being
made or secured to be made to the owner thereof, as soon as the damages shall be
assessed by a jury, who shall not take into consideration any advantages that may result
to said owner on account of the improvement for which it is taken."
DOT's Authority
The State Legislature has delegated to the Iowa Department of Transportation the authority to act for the
State in the exercise of the State's power of Eminent Domain. This authority is found in parts of the
following chapters of the Code of Iowa, (IC):
•
•
•
•
•
•
•
•
•
•
•
•
•

Chapter 6A
Chapter 6B
Chapter 17A
Chapter 28E
Chapter 28F
Chapter 306
Chapter 306A
Chapter 306B
Chapter 306C
Chapter 307
Chapter 307A
Chapter 313
Chapter 314

Eminent Domain Law (Condemnation)
Procedure Under Eminent Domain
Administrative Procedure Act
Joint Exercise of Governmental Powers
Joint Financing of Public Works and Facilities
Establishment, Alteration and Vacation of Highways
Controlled - Access Highways
Outdoor Advertising along Interstate Highways
Junkyard Beautification and Billboard Control
Department of Transportation (DOT)
Transportation Commission
Primary Roads
Administrative Provisions for Highways

Purposes
IC Section 306.19 provides that the agency having jurisdiction and control of such road is authorized to
purchase or to institute and maintain proceedings for the condemnation of the necessary right of way for
the maintenance, relocation, establishment or the improvement of any road, including the extension of
such road within cities. This section also provides the authority to purchase or institute and maintain
proceedings for the condemnation of land necessary for highway drainage, or land containing gravel or
other suitable material for the improvement or maintenance of highways, together within the necessary
road access or right of access thereto. Acquisition either by purchase or condemnation under this statute
is limited to that land which is necessary for the purpose as stated.
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Right of Way Bureau's Duties
IC Chapter 6B describes in detail the procedure for condemnation of private property for highway
purposes by the State of Iowa. IC Section 6B.2 provides that such proceedings shall be conducted by the
attorney general when the damages are payable from the state treasury, and then further states that the
section shall not be construed as prohibiting any other authorized representative from conducting such
proceedings.
All condemnation proceedings are accordingly approved and held under the general control of the Office
of the General Counsel assigned to the Department of Transportation (IC Section 307.23 and 6B.2). The
duty to prepare, schedule, coordinate and appear at such proceedings on behalf of the Iowa DOT is
delegated to the Right of Way Bureau.
Limitations on Right to Condemn
As a general rule, the right to condemn must be specified in a statute. The existence of the right to
condemn for a specific public purpose will not be implied. Conversely, once the power to condemn for a
specific public purpose has been granted by statute, the application of that power will be liberally
interpreted to affect the stated public purpose.
CAVEAT: It is assumed that all prior actions taken on the proposed acquisition have complied with
Federal and State guidelines, including, but not limited to, the proper appraisal and negotiation
procedures.

DETERMINATION OF PARCELS TO BE CONDEMNED
The Right of Way Acquisition Section submits parcels to be acquired by condemnation. When the
situation dictates condemnation, it is usually the result of one of two issues:
No Contractual Agreement
Good faith negotiations for a parcel have failed, and there is total rejection of the offer by all or some of
the landowners involved. The State's offer to consenting owners is conditioned upon the State's receipt
of the signature of all owners on the agreement. Similarly, if negotiations with any affected tenant(s) on
a parcel are unsuccessful, the tenant(s) interest will be acquired by condemnation.
Title Issues
Clear title is of concern - this includes a variety of situations in which the land ownership is so severely
encumbered that the fee owner is unable to convey merchantable title. Examples of this include several
or extensive judgments or other liens, past due taxes or an unredeemed tax sale certificate, assets of a
receiver in bankruptcy or the property is subject to a pending foreclosure or execution.
Parcels are also condemned where title itself is so complex or title holders are so numerous that, despite
a diligent search, the status of title prevents meaningful negotiations. Examples of such title conditions
include a nonresident owner who could not be located, severely fractionalized and diverse ownership,
unknown heirs, contingent ownership or interests being held by persons under legal disability.

5

TRANSMITTAL TO CONDEMNATION
Where good faith negotiations for a parcel appear to have failed or severe title problems exist, the
Acquisition Agent shall recommend that the parcel be condemned. All recommendations shall be made
in writing on the Information for Condemnation Proceedings form. The form shall be filled out and
signed by the Acquisition Agent, the Acquisition Production Coordinator and approved by the
Acquisition Supervisor.
After a determination has been made to submit the parcel to the Condemnation Unit for processing, the
Acquisition Production Coordinator will transmit the file to the Condemnation Unit and notify the
owner(s) by mail that condemnation proceedings will be initiated. Negotiations will continue from the
time the parcel is submitted up to the condemnation hearing.
Upon transmittal of the file to the Condemnation Unit, the Condemnation Production Coordinator shall
sign the Information for Condemnation Proceedings form and place the parcel in a group based on land
use. Parcels are grouped together so that more than one property may be acquired at one hearing. Parcels
will be grouped with primary consideration being whether parcels are agricultural or non-agricultural.
Agricultural parcels cannot be grouped with non-agricultural parcels because of the difference in the
qualifications of Commissioners. Other considerations for grouping are similarity of properties, extent of
acquisition, proximity from one parcel to the other for convenience of viewing on the day of the hearing
and common ownerships. Groups will be named as group "A", group "B", etc. Priorities are assigned to
each group in accord with the following: production schedule, the acquisition of an owner-occupied
house, outbuilding, garden, or orchard; next priority is if publication of the Notice is required, such as
out of state interest holders or title issues.
The Condemnation Production Coordinator will assign the parcel to the Condemnation Unit Agent
("Agent"), specifying Group, land use and due date.

TITLE REVIEW
Each file submitted to the Condemnation Unit shall be subject to a title review which is performed by
the Agent. The purpose of this review is to determine all interested parties, including who has
merchantable title, lien holders and other encumbrances of the land to be acquired.
A Report of Ownership and Liens (or Deed Information if not required) is ordered and made available
by the Right of Way Design Section when the parcel is created. The Agent shall review this report and
the supporting documents to verify its completeness, confirm current ownership and check if any of the
following items will affect the proposed acquisition:
• Easements, Leases or other Land Use Agreements
• Current Contracts for sale of real estate
• Mortgages
• Judgments and Liens
• Unpaid taxes or unredeemed tax sale certificates
• Divorce Decrees
• Life Estates
• Estates/Conservatorships/Trusts
• Corporation, Partnership or LLC Ownership
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If the Report of Ownership and Liens is over 60 days old, the Agent shall order a title update, to be
furnished by an approved abstractor, which will bring the title information current. No update is
necessary if the interest to be condemned is a tenant only.
In addition to reviewing the title information, the Agent shall also verify addresses contained on the
Information for Condemnation Proceedings form, provided by the Acquisition Section, for the interested
parties. The correct addresses are necessary to ensure proper service and notice to all parties. An online
search may be necessary, particularly to check the addresses of partnerships, corporations, LLCs, and
lending institutions. This online records search may include:
Iowa Secretary of State site http://sos.iowa.gov/
NIC Lender Information
http://www.ffiec.gov/nicpubweb/nicweb/SearchForm.aspx
NOTE: The "Registered Agent" is the preferred contact name and address for any partnership,
corporation, LLC or lending institution that is registered with the Iowa Secretary of State.

AUDITING THE PARCEL
In addition to reviewing title information, the Agent shall also audit the parcel information to ensure that
all of the proposed property rights are properly identified, valued and listed to be acquired (See
Condemnation Parcel Checklist). Using the parcel information, the Agent should determine:
• Type of Acquisition (Partial or Total) (Fee or Easement)
• Acres or square footage to be acquired
• Excess land identified
• Acquisition in the name of the State, County, or City
• If Easement acquisition - what purpose
• Temporary Easement needs
• Underlying fee to be acquired
• Access rights to be acquired
• Access Location Points
• Entrance information
• Location of Acquisition (i.e. Section, Township, Range, ¼ ¼ or Subdivision, Block, Lot)
The Agent shall also review the draft of the purchase agreement(s) and supporting documents submitted
by the Acquisition Section to ensure consistency and accuracy regarding the following items:
• County, Project, Parcel, Route
• Seller names and marital status
• Location of proposed acquisition (brief legal description)
• Access Rights acquired
• Payment amount and Performance terms
• Land by Fee Title to State, County, or City, and acres/square feet
• Underlying Fee Title and acres/square feet
• Permanent Easement for "purpose", to State, County, or City, and acres/square feet
• Buildings/Improvements acquired
• Items salvaged back to owner
• All applicable clauses including tenant, temporary easement, entrance locations, etc.
• All appropriate attachments
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NOTE: If any information is found to be incorrect or missing as a result of this audit, the Agent shall
notify the Condemnation Production Coordinator immediately.

PLAT PROOFING AND REVIEW
The original Acquisition Plat, Excess Land Plat and legal description of the acquisition prepared by the
Licensed Land Surveyor shall be reviewed by the Agent for consistency and accuracy. If the parcel
requires temporary easement acquisition, the Agent shall contact the Land Surveyor and request a
Graphic Exhibit "B" and description of the temporary easement area. If the parcel is a total acquisition,
the Agent shall also coordinate with the Right of Way Design Section to create a Graphic Exhibit "A".
NOTE: If the proposed acquisition includes excess land, separate plats must be provided to illustrate
what part of the acquisition is "needed for the public improvement" and what part is an "uneconomical
remnant" (excess).

PREPARATION OF CONDEMNATION NOTICE
Using the information from the title review, auditing the parcel and the plat review, the Agent may start
creating the Draft Notice, which contains the following segments: (See Example below)
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Heading
List the Primary Road No., the highway location as to the nearest city, county, project number, and
group number.
To Whom - Interested Parties - Condemnees
All interested parties, identified in the title review and parcel audit, will be listed on the Draft Notice as
condemnees, with their service addresses. These include the following in order:
• Fee owners, and spouses, if any (including life estate tenants and contingent
remaindermen, if any)
• Contract purchasers and spouses, if any
• Major leasehold interest holders, or tenants, if any
• Licensees or easement owners, if any
• Mortgage, judgment or lien holders, if any
• The Clerk of Court (if any court costs for judgments are outstanding)
• Tax lien holders, if any
• Mineral estate holders, if any
• City Clerk, if property to be acquired is within the corporate limits
• County Auditor, as taxing authority
Strict adherence to the statutory procedures of notice to proper parties is required. Service is
jurisdictional and improper service of notice on an interested party would render the proceedings against
that party void.
If condemnees are listed different ways (John Doe, John A. Doe, John Albert Doe) on title documents,
list all variations of the names using "also known as" between the various ways. Also, use similar
variations when other circumstances exist, such as, "doing business as", "formerly known as",
"successor in interest to".
If the interest to be acquired is a temporary easement only, easement holders, mortgage holders, city
and/or county are not named because no permanent interest is being acquired.
In the case of a tenant interest only, city and/or county are not named as well, unless the tenant owns
improvements or buildings located on the property that are subject to real estate tax.
General Property Description
A general description of the property affected. IC Section 6B.3(1) provides that this listing shall be by
its congressional numbers, in tracts not exceeding one-sixteenth of a section, or, if the land consists of
lots, by the numbers of the lot and block, and plat designation.
Notice Introduction
A basic introduction paragraph providing notice that the State (or City or County) are seeking to acquire
land or certain rights in land. This portion lists all exhibits that are attached to the Notice as well as
specifying in which county the land is located.
NOTE: When a Joint Condemnation proceeding is being held, e.g., State of Iowa and Jones County,
Iowa, then the notice language must specify that both government bodies are seeking certain rights in
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land. This reference is made by including the words "…are hereby notified that the State of Iowa and
Jones County, Iowa, desire certain rights in land…"
Legal Description
Lead-in Clause: The lead-in clause "sets the stage" by indicating the type of rights sought. The
following are a list of the most frequently used lead-in clauses:
• When acquiring fee title: "The title in fee simple sought to be appropriated is in land
described as follows:"
• When acquiring a permanent easement: "The easement for (highway purposes) (shaping
and maintaining slopes) (securing borrow material) (etc.) sought to be appropriated is in
land described as follows:"
• When acquiring access rights: "The access rights in fee simple title sought to be
appropriated are described as follows:" (See Access Rights Clauses for Notice)
• When acquiring temporary easement only: "The right of temporary easement sought to
be appropriated, for the specific purpose of (constructing entrances) (securing borrow
material) (shaping slopes) (constructing ditch inlet/outlet) (etc.) sought to be appropriated
is in land described as follows:"
• When acquiring tenant or leasehold interests: "The (tenant)(leasehold) interest sought to
be appropriated is in land described as follows:"
• When leasehold sign interests only are being condemned: "The leasehold right, if any,
sought to be appropriated is in land described as follows."
NOTE: When a Joint Condemnation proceeding is being held, e.g., State of Iowa and Jones County,
Iowa, then the lead-in clause must specify for which government body the acquisition is sought. This
reference is made by including the words "for the use and benefit of the State of Iowa or Jones County,
Iowa," after the "sought to be appropriated" portion of the lead-in clause.
General Statement of Acquisition: The general statement provides the general location of the land in
quarter-quarter (40-acre tracts) or city lot increments. The following is the basic general statement of the
acquisition:
"A parcel of land located in (the ____¼____ ¼ of Section ____, Township ____ North,
Range ____ (West) (East) of the 5th P.M.), or (Lot ___, Block ___ in
_________Subdivision, in the City of _________,) _____ County, Iowa, as shown on
Acquisition Plat Exhibit "A" attached hereto and by reference made a part hereof."
Specific Legal Description: This is the actual legal description of the land to be acquired prepared by a
Licensed Land Surveyor, with accompanying plat which graphically illustrates the acquisition. The
description supplied with the plat is cross checked with the plat and modified to reflect uniform
description formats used for Eminent Domain Notices.
Special Provision Clauses
Following the description of the acquisition of land, the following statement will be used as a lead-in to
all special provision clauses: "In connection with this condemnation proceeding it is specifically
provided as follows:"
Each clause following the lead-in clause shown above is numbered (See Special Provision Clauses for
Notice).
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Parcel Information
This information is pulled from the parcel audit and from the Information for Condemnation
Proceedings form.
Header & Footer
These notations are located on every page to designate how the condemnation will be referenced. This
includes the county, project number, parcel number, name and page number.
If husband and wife are both listed as fee owners on the title deed for the property, the name will be
"John Doe, et ux" or "Jane Doe, et vir", whoever is listed first on the deed document is named first. If
title holders are brothers and/or sisters, or there are contract purchasers or major leasehold interests
involved, the name will be "John Doe, et al".
NOTE: The name listed in the Footer is also shown and entered on the "Acquired From" line on the
plats attached to the notice.
Proofreading and Final Form Notice
After the Draft Notice has been prepared by the Agent, the file is reviewed by the Lead Condemnation
Agent. Any amendments or edits to the documents are incorporated. The Agent and Lead Condemnation
Agent then proofread the Draft Notice against the parcel information and plats.
The proofreaders look for typographical errors, omission of words, misspelling of names, mislabeled ¼
¼'s, incorrect labeling of land corners, right of way lines and centerlines, and exclusion of language
necessary to acquire what is designed. Reviewing the file and proofreading the description against the
plat are very important steps which can eliminate future corrective work. These quality assurance
measures are necessary to ensure correctness, uniformity, and completeness of the Notice.
After proofreading, the Agent will incorporate any edits to complete the final Condemnation Notice and
begin preparing the Group Papers.
NOTE: The Draft Notice includes additional information about the service required, appraised amount,
compensation offered and reason for condemnation (items highlighted in blue). This additional
information is removed when preparing the final Condemnation Notice.

PREPARATION OF GROUP PAPERS
Most of the documents used by the Sheriff to conduct a condemnation hearing are provided by the
Agent. These documents are collectively referred to as the Group Papers.
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For specific instructions for preparation and distribution, see Instructions for Group Papers. Some of
the documents prepared are sent to the Chief Judge, some are mailed to the Sheriff and some are sent to
the Office of the General Counsel assigned to the Iowa Department of Transportation. The Group
Papers include:
• General Counsel Approval
• Certificate and Notice of Commencement of Condemnation Proceedings
• Property Sheet
• Letter to Chief Judge
• Application to the Chief Judge
• Selection and Appointment of Compensation Commissioners
• Supplementary Order
• Newspaper Letter
• Affidavit of Mailing Notice
• Out of County Service Request Letter
• Letter to Sheriff
• Summons to Commissioners
• Oath of Commissioners
• Sheriff's Certification as to Awards and Costs
• Condemnation Commissioner's Statement
• Acceptance of Service Sheet
• Hearing Papers Cover Sheet
• Report of Compensation Commission
• Endorsement of Sheriff
• Notice of Appraisement of Damages
• Affidavit of Final Offer
• Warrant Letter
• W-9/Allocation of Proceeds Letter
• Treasurer Letter
• Recording Data Sheet
• Dismissal
• Amendment
• Order Appointing Substitute Compensation Commissioner(s)

APPLICATION TO CHIEF JUDGE
Condemnation proceedings in Iowa are instituted by a written Application to the Chief Judge with
attached Condemnation Notice and plats. The information to be set forth in this document is outlined in
IC Section 6B.3. The Agent shall forward it, along with the Letter to Chief Judge, Selection and
Appointment of Compensation Commissioners, Supplementary Order and Property Sheet (collectively
known as the Judge's Packet - see Instructions for Group Papers) to the Chief Judge of the Judicial
District of the county in which the land sought to be condemned is located for review and approval, and
for the judge's selection of commissioners. The Chief Judge, or the Judge's designee, by selecting the six
members and six alternates of the Compensation Commission, in effect approves the stated purpose of
the condemnation.
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Once the fully executed Application to the Chief Judge and other documents are received back from the
Judge, the Agent shall sign it and then record it in the County Recorder's Office. (See E-Submission
Process Manual). The County Recorder shall file and index the application in the record of deeds and
with the Office of the Secretary of State. This recording constitutes constructive notice to the public that
such a proceeding is pending, and no interest can be acquired by a third-party interceder(s) against the
applicant. Once the recording is complete, the Agent shall submit the parcel to the Condemnation
Production Coordinator to schedule the hearing.

HEARING SCHEDULING
The Condemnation Production Coordinator contacts the Sheriff's office in the county where the land is
situated to schedule a hearing date. When setting a date, consideration must be given to the Original
Notice Service and Time for Appraisement Requirements, as found in IC Section 6B.3, 6B.4, 6B.8,
6B.11, and in the Rules of Civil Procedure. A rule of thumb followed is:
• If publication is required, schedule a hearing at least sixty (60) days from the date the
Application is recorded.
• If publication is not required, schedule a hearing at least forty-five (45) days from the
date the Application is recorded.
• Other considerations when scheduling a hearing date are the proposed letting dates for
the project and when houses and/or buildings which are owner occupied are being
acquired.
CAVEAT: A hearing MUST be held within one hundred twenty (120) days from the date the
Application is recorded.
After the hearing date has been set, the Condemnation Production Coordinator or designee ensures
notification to the Condemnation Hearing Compliance Officer, District Engineer, the Resident
Construction Engineer and other officials informing them of the date of the hearing. The Resident
Construction Engineer is also requested to stake the proposed acquisition areas to facilitate viewing by
the Compensation Commissioners. The parcel is then returned to the Agent, who will prepare any
necessary publication and request additional service of condemnees before mailing the required
paperwork to the Sheriff holding the hearing.

PUBLICATION AND SERVICE
The Agent is responsible for securing service and notice of the upcoming condemnation hearing on all
condemnees. The procedures for service and the type of service can vary depending on where the
condemnee resides.

16

In-County
For condemnees that reside within the county in which the land sought to be condemned is located, the
Sheriff performing the hearing shall provide personal service. The Agent will include, in the Sheriff's
Packet, a Service Packet to serve upon each condemnee that resides in that county. The Service Packet
includes (in this order):
• A copy of the Condemnation Notice with plats
• Acceptance of Service Sheet
• A copy and the recorded Application to the Chief Judge stamped "Certified True Copy"
• A copy of the Selection and Appointment of Compensation Commissioners
• A copy of the Supplementary Order
Out-of-County
For condemnees that reside within Iowa, but outside of the county in which the land sought to be
condemned is located, personal service is requested from the Sheriff of county in which they reside (see
Out of County Service Request Letter). The Agent will also send that Sheriff a Service Packet to serve
upon the condemnee that resides in that county.
NOTE: All condemnees receiving personal service must be served at least thirty (30) days prior to the
hearing.
Out-of-State or Unknown
For out-of-state or unknown condemnees, publication is required. The Agent shall arrange for the notice
to be published in a newspaper of general circulation, closest to the location of the land to be acquired,
once each week for three (3) consecutive weeks after the Application is recorded. The last of said
publication must occur at least thirty (30) days prior to the hearing (see Newspaper Letter).
A Service Packet will also be sent via regular mail to the last known address of each out-of-state
condemnee, and an Affidavit of Mailing Notice is prepared, signed by the Condemnation Production
Coordinator, notarized and sent to the Sheriff in the Sheriff's Packet.
Additional Publication
For every condemnation hearing, the Sheriff holding the hearing is required to publish a Notice of
Appraisement Hearing, which serves as public notice of a meeting/hearing (IC Section 6B.11 and
331.305). This form is not provided by the DOT, but we include an example in the Sheriff's Packet for
reference. The notice must be published once in a newspaper of general circulation not less than four (4)
days, nor more than twenty (20) days before the hearing date.
After out-of-county service and publication has been arranged (if required) the Sheriff's Packet is sent to
the Sheriff performing the hearing along with an instructional letter (see Instructions for Group
Papers).

APPOINTMENT OF COMPENSATION COMMISSION
After receiving the Sheriff's Packet from the Agent, the Sheriff will notify the selected Commissioners
of the pending hearing. If a commissioner has an interest in the property (e.g., part owner, family
member, business partner, client, or associate) or for some other reason, will not accept the appointment
to the Commission, an alternate Commissioner is contacted. Either party may challenge one
17

commissioner without stating cause not less than seven (7) days prior to hearing in writing and an
alternate commissioner must then be selected not less than twenty-four hours before the hearing.
Ultimately, six Commissioners, two from each of three categories depending on the type of property
being acquired (agricultural or non-agricultural - see IC Section 6B.4), are seated on the Compensation
Commission. When the application was previously sent to the Chief Judge, the Agent requested the
Chief Judge to select Alternate Commissioners in each of the required categories. This practice helps to
avoid unnecessary loss of time and expense in canceling and rescheduling a condemnation hearing when
one of the six compensation commissioners is unable to serve. At times, even more alternates must be
requested from the Chief Judge (see Order Appointing Substitute Compensation Commissioner(s)) and,
less frequently, new potential commissioners may need to be appointed by the County Board of
Supervisors to seat a full six member Commission of qualified persons.

CHANGES TO CONDEMNATION PROCEEDINGS
Occasionally, a revision to the Condemnation Notice may be necessary or a hearing may be cancelled
after the Notice has been filed with the County Recorder. When this occurs, additional documents are
signed by the Sheriff and then filed with the County Recorder to make the public aware of the changes.
Amendments
An Amendment is required when the acquisition area is decreased or if there are additional or changes to
the existing condemnees. The Amendment is prepared by the Agent, signed by the Condemnation
Production Coordinator, and then sent to the Sheriff for signature with instructions on service
requirements (see examples below). In some instances, the fully executed Amendment will be returned
to the Agent to file with the County Recorder. *
• If the amendment changes the acquisition, it should be filed with the County Recorder and
served on all condemnees at least thirty (30) days prior to the hearing. NOTE: If the proposed
revision involves increasing the acquisition, an amendment cannot be used to change the notice.
The scheduled hearing must be dismissed, and the process will start over by sending a new
application to the Chief Judge with the revised condemnation notice.
• If the amendment changes the date of the hearing, it should be served on all condemnees at least
thirty (30) days prior to the new hearing date.
• If the amendment adds a condemnee, it should be filed with the County Recorder and served on
the new condemnee at least thirty (30) days prior to the hearing. The Agent should also mail it to
the other condemnees listed in the Notice.
• If the amendment removes a condemnee, or is correcting a scrivener's error, it should be filed
with the County Recorder, and the Agent should mail it to all condemnees listed in the Notice.
No personal service is necessary.
*If filed with the County Recorder, a copy of the recorded Amendment is sent to the Sheriff with
instructions to include it with the other condemnation papers in the Final Recording Packet.
NOTE: If the Amendment is prepared prior to the Agent sending the Sheriff's Packet to the Sheriff, the
Sheriff's signature is not required, and a copy of the Amendment is added to each Service Packet.
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Dismissals
Many acquisitions are settled by agreement prior to the hearing. At other times, parcels are deleted.
These situations may necessitate cancelling or dismissing the condemnation proceeding. A Dismissal is
necessary only in situations where the Application to the Chief Judge has already been recorded.
The Dismissal is prepared by the Agent and signed by the Condemnation Production Coordinator. It is
then sent to the Sheriff for signature and returned to the Agent to be filed with the County Recorder.
Copies of the recorded Dismissal are then mailed to all condemnees listed in the Notice.
If the parcel dismissed is the only parcel in the group, a copy of the recorded Dismissal is sent to the
County Sheriff, and nothing further is required. However, the Sheriff may submit a bill to the Agent for
payment of the fees and costs associated with serving the legal notices, if service has already occurred.
If a hearing will still be held for a remaining parcel in the group, a copy of the recorded Dismissal is sent
to the County Sheriff with instructions to include it with the other condemnation papers in the Final
Recording Packet.

PREPARATION OF HEARING PACKET
The week before the hearing, the Agent provides the Condemnation Hearing Compliance Officer with
additional paperwork needed for the proceedings. These documents are referred to as the Hearing
Packet. For specific instructions for preparation of the Hearing Packet, see Instructions for Group
Papers. The Hearing Packet includes:
• Hearing Papers Cover Sheet with a copy of the Condemnation Notice (and any Amendment(s))
• Report of Compensation Commission with Endorsement of Sheriff attached
• Notice of Appraisement of Damages
• Affidavit of Final Offer
In addition, stamped and self-addressed envelopes for each condemnee are prepared so that the Sheriff
can mail copies of the Notice of Appraisement of Damages to each condemnee following the hearing. A
W-9/Allocation of Proceeds Letter, W-9 Form and Allocation of Proceeds Statement (if required) are
placed in the envelope of each fee owner and tenant, if applicable.
W-9 Form
A W-9 Form is requested from every fee owner, contract purchaser and tenant early in the acquisition
process. In most cases, parties that refuse to sign an acquisition agreement will refuse to provide this
form as well, so it is requested again after the hearing. If a completed W-9 Form is received by the
Agent, it is entered into the 1099 database.
Allocation of Proceeds Statement
If there is more than one fee owner (except in the case of married couples), or if there is a contract
purchaser, an Allocation of Proceeds Statement is sent to the fee owners and contract purchasers along
with the W-9 Form for completion and entry into the 1099 database as well.
At the end of the year, this information is used to prepare 1099 forms that are sent to the property
owners indicating gross proceeds received from the DOT. They use this information when filing their
income tax returns.
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HEARING
Prior to the hearing, the Condemnation Hearing Compliance Officer reviews the Hearing Packet and
acquisition history for each parcel (including the property's location, design of the acquisition,
appraisals, and sales used as comparables) to prepare to present the State's case to the Compensation
Commissioners at the hearing.
Hearing Forms
Upon arrival at the Sheriff's Office, and prior to the arrival of the Compensation Commissioners, the
Condemnation Hearing Compliance Officer should ensure that the Sheriff's file is in order, that all
condemnation forms are signed, and that those to be signed are available and ready. These forms are:
• Selection and Appointment of Compensation Commissioners
• Supplementary Order
• Summons to Commissioners (signed by the Sheriff)
• Oath of Commissioners (to be signed by the Sheriff and by all Commissioners and
notarized on the day of hearing)
• Report of Compensation Commission (to be signed by the Sheriff and all Commissioners
on the day of the hearing)
• Endorsement of Sheriff
• Sheriff's Certification as to Awards and Costs
• Affidavit of Final Offer (to be signed by the Condemnation Hearing Compliance Officer
and Sheriff and notarized on the day of the hearing)
• Notice of Appraisement of Damages (to be signed by the Sheriff, forwarded to the
condemner and mailed to all condemnees upon completion of the hearing)
The Condemnation Hearing Compliance Officer should also check that any Amendment(s) submitted
between the application date and the hearing date have been filed with the Sheriff.
Additional Condemnees
An interested party, who has not been properly served, but appears at the hearing to request that his or
her property be viewed and an award be made, has made what constitutes a general appearance. By their
presence, the improper service becomes a non-issue, and their requests should be considered. The
Condemnation Hearing Compliance Officer should, if they provide sufficient evidence of interest,
provide them with a Service Packet (which the Sheriff should have) and have them sign the Acceptance
of Service Sheet attached thereto, and then document the appearance in the Hearing Report. The name of
the party(ies) making the general appearance should be added onto the Report of Compensation
Commission and the Notice of Appraisement of Damages forms with the accompanying award shown
for the party(ies). The name(s) shall also appear on the reverse of the Report of Compensation
Commission and the Endorsement of Sheriff to indicate that the name(s) were not originally on or are
different than those on the Application to the Chief Judge.
Swearing in of Compensation Commissioners
The Condemnation Hearing Compliance Officer should greet each of the Compensation Commissioners
as they arrive, handing each a Hearing Papers Cover Sheet with a copy of the Condemnation Notice (and
any Amendment(s)) attached. The Instructions from the Chief Justice of the Iowa Supreme Court should
be read at the scheduled time for the hearing to commence. The Condemnation Hearing Compliance
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Officer should make sure that there are enough copies of the Instructions, one to give to each of the
Commissioners to retain.
The Instructions from the Chief Justice are a general overview of considerations for the Commissioners.
If any of the acquisitions involve purchasing buildings, the Condemnation Hearing Compliance Officer
should make special reference to Instruction No. 2 (pertaining to removing buildings onto abutting land
of the property owner) and inform the Commissioners that the State's policy on buildings is to acquire
the building(s) unless otherwise stated in the Notice. If personal property is involved, the Condemnation
Hearing Compliance Officer should instruct the Commissioners not to make allowance for moving
personal property as indicated in Instruction No. 3. Actual costs of moving personal property are paid
apart from any acquisition of real estate through relocation assistance and that additional consideration
would involve duplicate payment.
After the Instructions have been read and any questions answered, the Sheriff will read the Oath of
Commissioners to the Compensation Commissioners. Each Commissioner must take the oath, sign the
oath, and the Sheriff must acknowledge those acts in order to preserve and validate the condemnation
proceeding.
Viewing of the Properties
After the oath has been read and signed, the Condemnation Hearing Compliance Officer, the Sheriff, the
condemnees and the Compensation Commission will proceed to view the property(s) involved. It is the
Sheriff's responsibility to transport the Commissioners to and from the viewings.
Conduct of Hearings
After viewing the property, the Compensation Commission will meet at a location specified by the
Sheriff. The property owner(s) (condemnees) and Condemnation Hearing Compliance Officer will
present evidence and arguments to support their claim for the amount of damages that the owner(s) will
sustain. Property owners are often represented by legal counsel at this meeting with the Compensation
Commission.
The Condemnation Hearing Compliance Officer should present the State's position using a previously
prepared outline of the acquisition. References should be made to appraisals obtained by the State. The
use of graphic illustrations on blackboards, maps, aerial photos and official highway plans can be very
helpful in describing aspects of the acquisition.
When a fence or building is located on property condemned for highway purposes, the condemner is
responsible for the actual costs incurred by the property owner in replacing or moving the fence or
moving the building or fence onto property owned by the landowner and abutting the condemned land.
These costs cannot constitute an additional element of damages which would be a duplication of
payment. Therefore, the Condemnation Hearing Compliance Officer should indicate that the relocation
costs should not be considered when determining the award of damages, if covered by a relocation offer.
The Condemnation Hearing Compliance Officer should submit the State's final offer after all appraisals
and valuations supporting the State's position have been explained. The offer should be made using the
appraisal or appraisals as a base and should include compensation for those factors observed that have
not been previously considered in the appraisal or by the reviewing appraiser.
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The Condemnation Hearing Compliance Officer should listen to and take notes on evidence of valuation
or other relevant data as presented by owners, their witnesses, and/or their attorneys. The Condemnation
Hearing Compliance Officer should be prepared to ask questions and point out attempts to claim
speculative or non-compensable items of damage. The Condemnation Hearing Compliance Officer
should be prepared to answer any questions, particularly those questions from owners and/or their
attorneys intended to weaken or discredit the State's position.
The condemner or condemnee(s) should then request the Compensation Commission divide the damages
into parts to indicate the value of any dwelling, the land and improvements, and any additional damages.
This would also be the proper time for either the condemner or condemnees to request the Compensation
Commission to apportion the damages between the landlord and the tenant.
At the conclusion of the presentations, the Condemnation Hearing Compliance Officer should present to
the Chairman of the Compensation Commission the Report of Compensation Commission (original and
two copies) and explain how they are to be completed.
When the Compensation Commission has begun its deliberation subject to IC Chapter 21, the
Condemnation Hearing Compliance Officer should file with the Sheriff the Affidavit of Final Offer and
retain a copy for the State's files. The Compensation Commission, upon completing its determination of
the award of damages shall consider awarding attorney fees, costs and the cost of one appraisal to the
condemnee(s), if this award exceeds 110 percent of the final offer made to the landowner by the
condemner.
The Compensation Commission will file its award with the Sheriff. The Condemnation Hearing
Compliance Officer shall obtain two copies of the completed Report of Compensation Commission
making sure each form is properly signed. The original remains with the Sheriff to be recorded with the
other condemnation papers in the Final Recording Packet.
The Notice of Appraisement of Damages and Endorsement of Sheriff will be completed by the Sheriff
and mailed along with a copy of the Report of Compensation Commission to every condemnee. It is also
given to the condemner via the Condemnation Hearing Compliance Officer.

POST-HEARING PROCEDURES
After the hearing and upon returning to the office, the Condemnation Hearing Compliance Officer will
prepare a Hearing Report with recommended disposition of the award and the Right of Way Director's
Recommendation.
Hearing Report
The Hearing Report describes the evidence and gives possible reasons for the award. It should document
the facts thoroughly. The report should include the evidence presented by all participants, as well as the
particulars of the acquisition itself and the property from which the acquisition came. As well, the
Condemnation Hearing Compliance Officer should attempt to determine the reasons the Commissioners
decided what the award would be. Information of this sort will be invaluable in the event of an appeal.
After obtaining the Right of Way Director's written approval of the recommendation, the Condemnation
Hearing Compliance Officer will then discuss and obtain written concurrence of the recommendation
from the General Counsel. The original Right of Way Director's Recommendation is then delivered to
the Condemnation Production Coordinator after receiving recommendations from both offices.
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Recommendation
The Condemnation Hearing Compliance Officer recommends the acceptance or rejection of the
condemnation award on the Right of Way Director's Recommendation and justifies this
recommendation in the Condemnation Hearing Report. The Condemnation Hearing Compliance Officer
will then discuss the results with the Chief Acquisition Agent and the Right of Way Director and obtain
the Director's signature on both forms. At this time, if an Appeal is indicated, the Condemnation Hearing
Compliance Officer will complete the bottom portion of the Recommendation for each parcel to be
appealed, which suggests to the General Counsel a partial disbursement of the Compensation
Commissioners dollar award to save interest dollars. This suggested partial dollar disbursement will
most often reflect the State's appraised value of the property acquired or the condemnation final offer.
The General Counsel has the responsibility to determine whether there will be a disbursement and, if so,
how much will be disbursed.
Along with the Hearing Report and Right of Way Director's Recommendation, the Condemnation
Hearing Compliance Officer shall also submit the Report of Compensation Commission, Notice of
Appraisement of Damages, Affidavit of Final Offer and any additional Service Packets for processing
by the Condemnation Unit.
Payment of Award
Upon receipt of the fully executed Hearing Report, Right of Way Director's Recommendation, Report of
Compensation Commission, Notice of Appraisement of Damages and Affidavit of Final Offer, the
Condemnation Production Coordinator initiates preparation of the voucher to pay the award of damages
forwarding these documents to the Right of Way Payment and Audit Unit for initial auditing. If the
acquisition is for a project using Federal funds in Right of Way, the Payment and Audit Unit submits
these documents to the Federal aid auditors for approval. The Payment and Audit Agent, or designee,
audits the claim for payment of award of damages and prepares the voucher.
On the voucher the Payment and Audit Agent will instruct the Finance Bureau to "Mail Warrant to
ROW-Condemnation" and submit it to the Finance Bureau for issuance. When the warrant is issued, a
copy is supplied to the Condemnation Production Coordinator for review. The warrant is then forwarded
to the Sheriff along with the following documents in the Warrant Packet:
• Warrant Letter
• Recorder's Cover Sheet
• Recording Data Sheet
• Notification Postcard
• Original Returns of Service (if any)
• Original Proof of Publication (if any)
At this time, the Treasurer Letter, with copies of the Acquisition Plat(s) and Warrant Letter attached, is
also sent the County Treasurer. The County Treasurer is listed as a co-payee on the warrant for every
parcel involving permanent acquisition of real estate, as IC Section 427.2 requires the acquiring
authority to assist in the collection of real estate taxes and special assessments. Once land is acquired as
right of way for a public road it is no longer taxable real property. The County Treasurer shall prorate
the real estate taxes based on the hearing date and will collect the taxes and assessments due and owing
when the warrant is presented for endorsement (see Online Tax Brochure)
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The Sheriff indicates on the Notification Postcard if the condemnee or condemner, as the case may be,
has filed an appeal, or whether the condemnee has accepted the award, or that the time for filing an
appeal has run out (30 days) and the award has not been picked up by the condemnee. This Notification
Postcard is mailed back to the Agent and retained in the parcel file.
Possession
Designees of the Department may enter the condemned property and proceed with the project after the
award of damages is on deposit with the Sheriff.
An exception to this right of possession guideline is in the case of the acquisition of an owner-occupied
dwelling, out buildings if the dwelling is acquired, orchard or garden (See IC Section 6B.26). Assuming
the availability of replacement housing, possession of an owner-occupied house may be taken 180 days
from the date of the deposit of the award as specified in a 30-day notice to the occupant to vacate.
Where the condemnee accepts the award as full payment and fails to file an appeal, a 30-day notice will
be sent by the Right of Way Relocation Unit the day that the time for appeal has expired.
Another exception is when buildings or fences are reserved to the condemnees until a certain date. The
right of possession is then contingent upon the reservation date as stated in the Condemnation Notice.
Title to Property Condemned
Title to the property passes to the condemner when the award of damages is finally determined and paid.
If a condemnation is not appealed, title will pass when the warrant is deposited with the Sheriff and the
thirty (30) day appeal period has passed. If a condemnation is appealed, title will pass when the final
award has been determined, through verdict or stipulated agreement, and the warrant is either deposited
with the Clerk of Court or mailed directly to the condemnees.
Payment of Fees and Costs and Final Recording
After the hearing, the Sheriff submits the completed Sheriff's Certification as to Awards and Costs to the
Agent for payment of the fees and costs associated with the hearing. The claims may include: Sheriff's
costs for serving the legal notices, Commissioner's costs (basic fee, transportation and meals), Sheriff's
attendant fees at the hearing, copy fees, etc.
At least thirty (30) days after the date of mailing of the Notice of Appraisement of Damages to each
condemnee, the Sheriff shall file with the County Recorder of the county in which the condemned land
is situated the Final Recording Packet, which includes the following documents:
• Recorder's Cover Sheet
• The complete recorded Application to the Chief Judge stamped "Certified True Copy",
with the Condemnation Notice and plats attached
• Selection and Appointment of Compensation Commissioners
• Supplementary Order
• The signed copy of the Summons to Commissioners for each original, alternate or
substitute commissioner
• Oath of Commissioners, with an original signature from each commissioner
• The signed copy of the Sheriff's Certification as to Awards and Costs
• Condemnation Commissioner's Statement (one signed statement from each
commissioner)
• Each Return of Service
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•
•
•
•
•
•

Proof of Publication (if applicable)
Affidavit of Final Offer
Report of Compensation Commission signed by each commissioner and certified by the
Sheriff
Endorsement of Sheriff
Notice of Appraisement of Damages endorsed by the Sheriff
All other papers filed in connection with said proceedings and a written statement by the
Sheriff of all monies received in payment of damages, from whom received, and to whom
paid, and the amount paid to each claimant

The Sheriff will also provide the Recorder with the Recording Data Sheet to be completed and submitted
to the Agent after recording for payment. After payment has been received by the Recorder, the Final
Recording Packet will be returned to the Agent. The Agent will review the Final Recording Packet to
ensure that all documents required were included and properly recorded.
If an appeal is taken from the award of the Compensation Commission, the Sheriff will at once file with
the Clerk of the District Court a certified copy of as much of the assessment as applies to the part
appealed from, in addition to the recording above.
As a standard practice, in the event of an appeal, the Iowa DOT instructs the Sheriff to immediately file
the original condemnation proceedings as the Final Recording Packet with the County Recorder and, at
the same time, file a certified copy of these papers with the Clerk of the District Court. A certified copy
usually means making a machine copy of the papers with an attached certificate form stating that these
copies are true and identical copies of the originals.

APPEAL
The appraisement of damages by the Compensation Commission is final unless the condemnee or
condemner appeals the award to District Court within the prescribed time limit (See IC Section 6B.17
and 6B.18). After the Notice of Appraisement of Damages is delivered to the Sheriff, the Sheriff gives
written Notice, by ordinary mail, to the condemnee(s) of the results. Either party has thirty (30) days
from the date of this mailing to appeal the award to District Court.
How Appealed
If the award is appealed, the appellant will serve written notice on the other party, his/her attorney or
agent, and on all other interested parties as well as the Sheriff. The notice of appeal shall be served in the
same manner as an Original Notice (see Rules of Civil Procedure Rule 56.1). If the condemnation
involves the Department of Transportation, the notice of appeal is served upon the Attorney General, or
the General Counsel to the Department of Transportation, or upon the Chief Highway Engineer of the
Department of Transportation.
In any condemnation proceedings instituted by the Department of Transportation, when the notice of
appeal is delivered to the Sheriff with the intent that it be served upon the Attorney General, the
Department of Transportation General Counsel, or the Department of Transportation Chief Highway
Engineer, delivery of the notice of appeal shall be deemed a commencement of the appeal proceedings
(IC Section 6B.19).
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Appeals are not handled by the Condemnation Unit, but rather by the General Counsel. When the notice
of the appeal is received, the General Counsel will request a copy of all appraisal, title, and other
condemnation information from the Right of Way sections to prepare its case.
The General Counsel will notify the County Treasurer if an appeal is filed. This will give the taxing
authority an opportunity to file a claim for the payment of taxes and special assessments from the
proceeds of the award of the Compensation Commission. The Treasurer will not be a payee on warrants
paying final condemnation awards in cases appealed to the District Court unless an appearance and a
claim for payment is filed. A sample "Application for the Payment of Taxes and Special Assessment"
and a sample "Order of the District Court" are available from the Right of Way Bureau for the County
Treasurer's use.
Possession in the Case of Appeal
An appeal of the award of condemnation for highway purposes does not affect the right of the State to
proceed with the construction of the road except in the case where a landowner's residence, dwelling
house, outbuildings, orchard or garden is located on the right of way condemned. In these cases, entry
cannot be made upon these areas until either the damages have been finally determined and paid OR one
hundred and eighty (180) days after the Compensation Commission has determined and filed its award.
In the latter situation, the appraisement of damages must be paid to the property owner before the right
of possession is obtained.
After the damages have been finally determined and paid (30 days), or after the appeal case has been
disposed of or no later than 150 days (or 180 less 30 days) from the date the Compensation Commission
has filed its award, the Relocation Unit will send a 30-day notice to vacate to the owner occupants of the
residence or dwelling. Designees of the Department may take possession of or enter on land where the
landowner's residence, dwelling, outbuildings, orchard or garden is located only after notifying the
General Counsel to ensure that the possession or entry will be in a manner that complies with the terms
of any stipulated agreement, order of the court, or 30-day notice.
Any time after an appeal is taken, if the condemner declines to take the property and pay the damages
awarded by the Compensation Commission, the condemner is bound to pay any costs or damages
actually suffered by the landowner plus reasonable fees as taxed by the court. The Code provides for
removal of the condemner from the condemned land for failure to pay the award determined. (See IC
6B.32 and 6B.34).
Question Determined
The only question to be determined in a condemnation appeal is the amount of damages to be awarded
to the property owner. A challenge to the validity of the condemnation or the like is not properly a part
of a condemnation appeal.
The party appealing the award of the Compensation Commission (either the condemnee or condemner)
shall be the plaintiff in the action. All other interested parties to the action will be defendants.
Change of Damages by Trial
If on trial, the amount of damages awarded by the Compensation Commission is decreased, only the
reduced amount will be paid to the landowner. If the previous condemnation award had been disbursed
to the condemnee(s), the difference between the amount received from the Compensation Commission
award by the landowner and the trial verdict shall be repaid to the condemner with interest, the person
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who received the excess payment shall have a judgment entered against them. If on trial, the verdict is
greater than the damages awarded by the Compensation Commission, the condemner will pay the
condemnee the additional amount with interest. The condemner is to deposit the additional money with
the Sheriff, but in actual practice it is deposited with the Clerk of Court and the receipt is documented in
the Clerk's records.
Appeal Final
Upon completion of the appeal the Clerk of Court will provide the County Recorder with the certified
copies of the condemnation proceeding papers (which do not need to be filed if they duplicate the
original papers already recorded) as well as a copy of the record entry of damages, and a written
statement of all money received in damages and paid to each claimant.
Payment of stipulated settlements, awards of the court and court costs are requested by the General
Counsel. The requests are sent to the Payment and Audit Unit of the Right of Way Bureau, where they
are audited for cost. The Payment and Audit Unit then prepares the voucher(s) and sends them to the
Finance Bureau for warrant issuance. Warrants are returned to the General Counsel and forwarded to the
Clerk of Court to be paid to the claimant(s).
The General Counsel furnishes Notice of Final Disposition directly to both the Resident Construction
Engineer and the Right of Way Bureau. These Notices may take the form of a Stipulated Settlement, a
dismissal or other forms of Decree indicating the final disposition of the appeal case.

CLOSING CONDEMNATION FILE
Sixty (60) days after the condemnation hearing has been held (if not appealed), or immediately after the
settling of an appeal, the Agent will review the file to ensure that all steps in the condemnation process
have been completed and retain all necessary documents in the parcel file. A copy of the Condemnation
Notice and plat(s) with recording information is transmitted to the file room to be stored in the Right of
Way Contracts file for the project. The original acquisition plats are placed in the Plat Book. Specific
information concerning an appeal may be found in the Office of the General Counsel.
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APPENDIX A (Checklists and Guides)
Condemnation Parcel Checklist (A-1)
Access Rights Clauses for Notice (A-2)
Special Provision Clauses for Notice (A-3)
Instructions for Group Papers (A-4)
W-9 Form Guidelines (A-5)
ProjectWise File Guide (A-6)

APPENDIX B (Examples/Samples/Templates)
Report of Ownership and Liens (B-1)
Information for Condemnation Proceedings (B-2)
Acquisition Plat (B-3)
Excess Land Plat (B-4)
Graphic Exhibit "B" (B-5)
Graphic Exhibit "A" (B-6)
Draft Notice-Standard (B-7)
Draft Notice-Temporary Easement Only (B-8)
Draft Notice-Tenant Only (B-9)
Draft Notice-Access Rights Only (B-10)
Draft Notice-Advertising Device Only (B-11)
Draft Notice-Total Acquisition (B-12)
Draft Notice-Total Acquisition with Excess (B-13)
Condemnation Notice-Standard (B-14)
General Counsel Approval (B-15)
Certificate and Notice of Commencement of Condemnation Proceedings (B-16)
Property Sheet (B-17)
Letter to Chief Judge (B-18)
Application to the Chief Judge (B-19)
Selection and Appointment of Compensation Commissioners (B-20)
Supplementary Order (B-21)
Newspaper Letter (B-22)
Affidavit of Mailing Notice (B-23)
Out of County Service Request Letter (B-24)
Letter to Sheriff (B-25)
Summons to Commissioners (B-26)
Oath of Commissioners (B-27)
Sheriff's Certification as to Awards and Costs (B-28)
Condemnation Commissioner's Statement (B-29)
Acceptance of Service Sheet (B-30)
Hearing Papers Cover Sheet (B-31)
Report of Compensation Commission (B-32)
Endorsement of Sheriff (B-33)
Notice of Appraisement of Damages (B-34)
Affidavit of Final Offer (B-35)
Warrant Letter (B-36)
W-9/Allocation of Proceeds Letter (B-37)
Treasurer Letter (B-38)
Recording Data Sheet (B-39)
Dismissal (B-40)
Amendment (B-41)
Order Appointing Substitute Compensation Commissioner(s) (B-42)
Notice of Appraisement Hearing (B-43)
W-9 Form (B-44)
Allocation of Proceeds Statement (B-45)
Instructions from the Chief Justice (B-46)

Return to Top
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Hearing Report (B-47)
Right of Way Director's Recommendation (B-48)
Recorder's Cover Sheet (B-49)
Notification Postcard (B-50)
Return of Service (B-51)
Proof of Publication (B-52)

Return to Top
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Appendix A-1
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Appendix A-2
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Appendix A-3
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Appendix A-4
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Appendix A-5

W-9 FORM GUIDELINES

•
•
•
•
•
•
•

Every W-9 must:
list a name in Box 1 (either individual name or business name)
have an item checked in Box 3
have the address shown in Boxes 5 & 6
list the project and parcel in Box 7
contain either a Social Security Number of an individual, or an Employer
Identification Number of a business
be signed and dated by the person filling out the form - it should be the same
person whose name is in Box 1, or an authorized signor, if a business
include the Agent's name or initials
Examples of typical W-9 Forms are attached.
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Appendix A-6

PROJECTWISE FILE GUIDE
CONDEMNATION
CONDEMNATION
• Information for Condemnation Sheet (pdf)
• Draft Notice (pdf)
• Application and Notice (recorded) (pdf)
• Property Sheet (pdf)
• Certificate and Notice of the Commencement of Condemnation Proceedings (pdf)
• Service Packet (pdf)
• Amendment (recorded) (pdf) (if applicable)
• Dismissal (recorded) (pdf) (if applicable)
• Hearing Report & Director’s Recommendation (pdf) (scan upon receipt)
• Hearing Papers Cover Sheet (pdf)
• Final Condemnation Packet (recorded) (pdf)
• Postcard (pdf) (scan upon receipt)
• Parcel Checklist (pdf) (scan after condemned)
• Closed File Checksheet (pdf)
• APPEAL (FOLDER) (if applicable)
• FILE TO LEGAL (FOLDER)
• Appeal Memo (pdf)
• Settlement Recommendation (pdf)
• Final Appeal Proceedings (recorded) (pdf)
• Any other correspondence/documents necessary
• CORRESPONDENCE (FOLDER)
• Notes/Emails (including Staking and Award Warrant Delivery Confirmation emails)
• Letter to Chief Judge (pdf)
• Letter to Sheriff (pdf)
• Letter to Sheriff - Service Request (County) (pdf) (if applicable)
• Newspaper Letter-Publication Request (pdf) (if applicable)
• W-9 Letter (Name) (pdf)
• Warrant Letter with copy of warrant(s) (pdf)
• Treasurer Letter (pdf)
• Any other correspondence necessary
• DRAFT DOCUMENTS (FOLDER)
• Draft Notice (word doc)
• Notice (word doc)
• Group Papers (word doc)
• Graphic Exhibit/Acquisition Plats (pdf)
• Any other Draft Documents

Return to Top
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Appendix B-1
Report of Ownership and Liens
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Appendix B-2
Information for Condemnation Proceedings
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Appendix B-3
Acquisition Plat
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Appendix B-4
Excess Land Plat
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Appendix B-5
Graphic Exhibit "B"
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Appendix B-6
Graphic Exhibit "A"
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Appendix B-7
Draft Notice-Standard
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Appendix B-8
Draft Notice-Temporary Easement Only
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Appendix B-9
Draft Notice-Tenant Only
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Appendix B-10
Draft Notice-Access Rights Only
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Appendix B-11
Draft Notice-Advertising Device Only
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Appendix B-12
Draft Notice-Total Acquisition
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