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SPECIAL PROVISIONS
FOR
REQUIREMENTS FOR COMMUNITY DEVELOPMENT BLOCK GRANT FUNDING

Clay County
STBG-SWAP-7170(631)--SG-21

Effective Date
January 18, 2023

THE STANDARD SPECIFICATIONS, SERIES 2015, ARE AMENDED BY THE FOLLOWING
MODIFICATIONS AND ADDITIONS. THESE ARE SPECIAL PROVISIONS AND THEY SHALL
PREVAIL OVER THOSE PUBLISHED IN THE STANDARD SPECIFICATIONS.

This project is to be funded in part by a Community Development Block Grant (CDBG), and is therefore
subject to certain labor standards and civil rights requirements included in this Special Provisions.
Contractors performing work on the project shall comply with the requirements as enumerated in the
applicable statutes and Federal Contract Provisions for CDBG projects. For the purpose of evaluating
references to Federal Aid in other lowa DOT contract documents, this contract is considered non-federal
aid and no USDOT/FHWA funding is included in this project. Minimum wage rates to be paid employees
have been determined by the U.S. Department of Labor and are listed in the contract documents. The
Contractor/subcontractors will be required to comply with the wage and labor requirements and to pay
minimum wages in accordance with the schedule of wage rates.

Bidders shall be expected to comply with Chapters 91C Code of lowa and IAC Chapter 875.150
concerning the registration and bonding of construction contractors and the successful bidder shall be
required to supply City of Spencer with proof of said compliance.

The Contractor will be required enter into a subcontract with each subcontractor performing work on this
project and will need to provide a copy of each executed contract to the CDBG Administrator. Each
contract shall reference the project, list a detailed scope of work to be performed and list a breakdown of
labor, material and/or equipment costs. Each subcontract shall have attached to it all required CDBG
contract conditions, provisions, and language (i.e. Section 3 Clause, Required Contract conditions,
Federal Labor Contract Provisions, Wage Decision).

The Contractor and all subcontractors must: Be registered with the lowa Division of Labor; Meet any and
all State licensing requirements (electrical, plumbing, mechanical, etc.); and, be approved by the lowa
Economic Department Authority as not being on the U.S. Department of Housing and Urban
Development’s or the U.S. Department of Labor’s list of debarred or suspended contractors. A completed
Contractor Eligibility form needs to be submitted to demonstrate currently registered with lowa Division of
Labor. Said Contractor Eligibility Form shall be submitted to the City of Spencer prior to the bid deadline
as described later in this special provision.
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The Contractor shall observe the laws of the State of lowa with reference to "Occupational Safety and
Health Standards".

The City of Spencer, lowa, does not discriminate against any person because of race, creed, color,
religion, sex, national origin, disability, age, familial status, political affiliation, citizenship or sexual
orientation. The City of Spencer, lowa, does not discriminate on the basis of race, color, national origin,
sex, religion, age or disability in employment or the provision of services. The City of Spencer, lowa,
does not discriminate on the basis of disability in the admission or access to, or treatment or employment
in, its programs or activities.

The Contractor will need to complete a Section 3 Business Certification and an Intent to Comply With
Section 3 Requirements form and submit it to the City of Spencer prior to the bid deadline as described
later in this special provision. All subcontractors will need to complete a Section 3 Business Certification
and Intent to Comply with Section 3 Requirements form and submit it to the CDBG Administrator and the
City of Spencer prior to being approved as a subcontractor on this project.

Section 3 language for procurement documents and contracts
(This language is to be included in all procurement documents/solicitations and all covered contracts)

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low-
and very low-income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with the
part 75 regulations.

C. The Contractor agrees to post copies of a notice advising workers of the Contractor's commitments
under Section 3 in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Section 3 preference, shall
set forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking applications for
each of the positions; and the anticipated date the work shall begin.

D. The Contractor agrees to provide written notice of employment and contracting opportunities to all
known Section 3 Workers and Section 3 Businesses.

E. The Contractor agrees to employ, to the greatest extent feasible, Section 3 workers or provide
written justification to the recipient that is consistent with 24 CFR Part 75, describing why it was unable to
meet minimum numerical Section 3 worker hours goals, despite its efforts to comply with the provisions of
this clause.

F. The Contractor agrees to maintain records documenting Section 3 Workers that were hired to work
on previous Section 3 covered projects or activities that were retained by the contractor for subsequent
Section 3 covered projects or activities.

G. The Contractor agrees to post contract and job opportunities to the Opportunity Portal and will check
the Business Registry for businesses located in the project area.

H. The Contractor agrees to include compliance with Section 3 requirements in every subcontract for
Section 3 projects as defined in 24 CFR part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 75. The Contractor will not subcontract with any subcontractor where the
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contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in
24 CFR part 75.

I.  The Contractor will certify that any vacant employment paositions, including training positions, that are
filled (1) after the Contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 75 require employment opportunities to be directed,
were not filled to circumvent the contractor’s obligations under 24 CFR part 75.

J.  The Contractor will certify that they have followed prioritization of effort in 24 CFR part 75.19 for all
employment and training opportunities. The Contractor will further certify that it meets or exceeds the
applicable Section 3 benchmarks, defined in 24 CFR Part 75.23, and if not, shall describe in detail the
qualitative efforts it has taken to pursue low- and very low-income persons for economic opportunities.

K. Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

Section 3 Businesses are encouraged to respond to this proposal. A Section 3 business is one that
satisfies one of the following requirements:

1. ltis atleast 51% owned and controlled by low- or very low-income persons;

2. Over 75% of the labor hours performed for the business over the prior 3 month period are performed
by Section 3 Workers*; or

3. Itis a business at least 51% owned and controlled by current public housing residents or residents
who currently live in Section 8-assisted housing.

*-A Section 3 Worker is defined as any worker who currently fits or when hired within the past 5 years fit
at least one of the following categories, as documented:

1. The worker's income for the previous or annualized calendar year is below the applicable income
limit established by HUD;

2.  The worker is employed by a Section 3 business concern; or
3.  The worker is a Youth Build participant.

Businesses that believe they meet the Section 3 criteria are encouraged to register as a Section 3
Business through HUD’s website: https://portalapps.hud.gov/Sec3BusRea/BRegistry/ReqisterBusiness



https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness
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Forms to Be Submitted to the City of Spencer Prior to the bid deadline:

1)

2)

Request for Contractor Eligibility Form

Intent to Comply with Section 3 Requirements

Submission of the completed forms shall be submitted to the City of Spencer via email or fax
transmittal to the contact below. Bid proposals submitted to the lowa DOT will be considered
irregular and will be rejected if forms are not received by 9:00 AM on the letting day listed on the
proposal.

Email: bweuve@spenceriowacity.com

Fax: 712-580-7236

CDBG Attachments:

1)
2)
3)
4)
5)

6)

Required CDBG Contract Provisions

CDBG Labor & Payroll Guidance

Davis-Bacon and Labor Standards — Agency/Contractor Guide
Davis-Bacon and Labor Standards — Contractor Guide Addendum
Required Labor Posters

CDBG Project Sign Detail


mailto:bweuve@spenceriowacity.com
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Forms to Be Submitted to the City of Spencer Prior to the bid deadline:

1) Request for Contractor Eligibility Form

2) Intent to Comply with Section 3 Requirements

Submission of the completed forms shall be submitted to the City of Spencer via
email or fax transmittal to the contact below. Bid proposals submitted to the lowa
DOT will be considered irregular and will be rejected if forms are not received by 9:00
AM on the letting day listed on the proposal.

Email: bweuve @ spenceriowacity.com

Fax: 712-580-7236
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REQUEST FOR CONTRACTOR ELIGIBILITY

Requested by: Darren Bumgarner, CDBG Administrator & Labor Compliance Officer

Address: P.O. Box 1493
Spencer, 1A 51301
Phone:_712-262-7225 ext. 143 Fax:
Email: darren.bumgarner@nwipdc.org
Recipient: City of Spencer Contract Number: 22-WS-0
Project Address (For Housing Projects Only): IEDA Project Manager:
Contractor/Sub-Contractor Name & Address: Type: O Prime O Sub
MBE: O Yes O No
WBE: O Yes O No
- Federal Tax ID #:
Owner: - If MBE/WBE is a Subcontractor, Include Prime Contractor's
lowa Contractor Registration #: Tax ID #:
D & B DUNS # (if available)
Contract $ Value: Section 3 (see below): O Yes O No
Type of Trade (see below): Racial Ethnic Code (see below):

If Hispanic Origin, check here: O

Number of employees anticipated to be employed on the project:
Number of new employees hired (if any) for this project:

Contractor/Sub-Contractor Name & Address: Type: O Prime 0O Sub
MBE: O Yes O No
WBE: O Yes O No
- If a MBE/WBE, provide Tax ID #:
Owner: - If MBE/WBE is a Subcontractor, Include Prime
Contractor’s
lowa Contractor Registration #: Tax ID #:
Contract $ Value: Section 3 (see below): [ Yes O No
Type of Trade (see below): Racial Ethnic Code (see below):

If Hispanic Origin, check here: O
Number of employees anticipated to be employed on the project:
Number of new employees hired (if any) for this project:

IEDA USE ONLY
This verification of eligibility consists only of a check against the current list of debarred, suspended and ineligible contractors. It is important that other
factors be considered in determining overall acceptability of a contractor. See 24 CFR, Part 85.36.

Verified: Yes No Signature Date

Type of Trade:

1 - New Construction 3 - Repair 5 - Project Management 7 - Tenant Services 9 - Arch/Eng Appraisal
2 - Substantial Rehab. 4 - Service 6 — Professional 8 — Education/Training 0 - Other

Section 3:

A Section 3 contractor/subcontractor is a business concem that provides economic opportunities to low- and very-low income residents, employs a substantial number of low- or very-low
income residents, or subcontracts with businesses owned by low- or very low-income residents. Refer to the CDBG and Housing Management Guide for additional information.
Racial/Ethnic Codes:

11= White 14 = American Indian/Alaskan Native 17 = Asian & White 20 = Other Multi-Racial
12 = Black/African American 15 = Native Hawaiian/Other Pacific Islander 18 = Black/African American & White
13 = Asian 16 = American Indian/Alaskan Native & White 19 = American Indian/Alaskan Native & Black African American

Previous editions are obsolete
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INTENT TO COMPLY WITH SECTION 3 REQUIREMENTS

(To be provided with procurement documents and returned with all submitted bids)

Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24
CFR Part 75] is HUD's legislative directive for ensuring that economic opportunities
resulting from HUD financial assistance, including employment, job training, and
contracting are, to the greatest extent feasible, directed to low- and very low-income
persons. The regulations seek to ensure that public housing residents and low-

and very low- income persons, and the businesses that employ these individuals, are
notified about the expenditure of HUD funds in their community and

encouraged to seek opportunities, if created.

A Section 3 Worker is defined as any worker who currently fits or when hired within the past
five years fit at least one of the following categories, as documented:
1. The worker’s income for the previous or annualized calendar year is
below the applicable income limit established by HUD;
2. The worker is employed by a Section 3 business concern; or
3. The worker is a YouthBuild participant.
A Targéted Section 3 Worker is defined as a Section 3 worker who fits one of the following
categories:

1. aworker employed by a Section 3 business concern; or

2. a worker who currently fits or when hired fit at least one of the following
categories, as documented within the past five years:
a. Living within one mile of the project, or if fewer than 5,000 people
live within one mile of the project, within a circle centered on the
project that is sufficient to encompass a population of 5,000 people; or
b. a YouthBuild participant

A Section 3 Business is defined as a business in which:
1) At least 51% owned by low- or very low-income persons;
2) Over 75 percent of the labor hours performed for the business over the prior
three-month period are performed by Section 3 workers; or
3) Atleast 51% owned and controlled by current public housing residents or
residents who currently live in Section 8-assisted housing

Note: If vour business meets the definition of a Section 3 business, you are encouraged

to register as a Section 3 Business through HUD's Business
Registry here: https://portalapps.hud.gov/Sec3BusReg/BRegistry/RegisterBusiness

Businesses who self-certify that they meet one of the regulatory definitions of a Section
3 Business will be included in a searchable online database. The database can be used by
agencies that receive HUD funds, developers, contractors, and others to facilitate the award of

IOWA 2021 CDBG MANAGEMENT GUIDE — APPENDIX 8 PAGE: 13
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covered construction and non-construction contracts to Section 3 Businesses.

Please complete the following:

1. If awarded a contract for this CDBG funded project, do you anticipate
being able to determine employees’ hourly wages and addresses?

D Yes L_-' No

If yes, please estimate the number of hours to be completed on the project by

all workers:
2. Is your business a Section 3 Business? D Yes D No
3. Is the bidder willing to consider hiring Section 3 Workers for future

employment opportunities that are a direct result of this CDBG funded project?
D Yes D No

4, Is the bidder willing to consider subcontracting with Section 3 Businesses
for this project?

Yes D No

5. Is the bidder willing to provide information on hours worked by Section 3 Workers
and Targeted Section 3 Workers on this project?

Yes D No

| understand that this contracting opportunity is subject to HUD Section 3 requirements (24 CFR

Part 75). | have read and understand the Section 3 requirements as generally described above and
presented in the Section 3 contract language included in the procurement documents for this project. If
awarded a contract, the business commits to following Section 3 requirements, as they apply to this
project. If awarded a contract for this project, the business agrees to provide reports to (insert
City/County) on Section 3 efforts and accomplishments.

Name of Contractor/Subcontractor Address

Print Name Title

Signature Date

IOWA 2021 CDBG MANAGEMENT GUIDE — APPENDIX 8 PAGE: 14
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CDBG Attachments:

1) Required CDBG Contract Provisions

2) CDBG Labor & Payroll Guidance

3) Davis-Bacon and Labor Standards — Agency/Contractor Guide

4) Davis-Bacon and Labor Standards — Contractor Guide Addendum
5) Required Labor Posters

6) CDBG Project Sign Detail
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